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KoHcanmuHzogoe o6beduHeHue ®akmop epyrn

Hanor Ha fo6aBrieHHylo CTOMMOCTb — OAWMH M3 CaMbiX CIIOXHbIX U KOH-
NVKTHBIX B HanoroBoi cucteme Poccun. BoMbLUMHCTBO HAMOroBbIX CMO-
poB CBsidaHbl ¢ nNpobnemamu ucuucneHus, ynnartbl 1 Bo3melienus HAOC.
CyLecTByOWMIA NOPSIAOK MCUUCTIEHWS U agMuHucTpupoBanus HOC umeet
psia SIBHbIX HeJOCTaTKOB. DTV HeAOCTaTKW, a Takke BO3MOXHbIE MyTH CO-
BepLUEeHCTBOBaHMS nopsigka ucuucnenmss HOC 6ynyT paccMOTpeHbl B Ha-
cTosLLeN cTaTbe.

HAC: NYTU COBEPLULEHCTBOBAHUA

B 2009 r. MmnpoBoe hnHaHCOBOE COOBLLECTBO OTMEYaAso
55-netne Hanora Ha go6aBneHHy cToMMocTs. B 1954 r.
paHuy3ckui akoHomucT M. Jlope npeanoxun 3ameHuUTb
Hamnor ¢ obopoTta Ha Harnor Ha fo6aBMneHHy0 CTOMMOCTb.
Bo ®paHuun Hanor 6bin BBegeH B 1958 r. C 1967 r. HAC
ObIn yTBEPXAEH B KayecTBe OCHOBHOIO AN CTpaH — yne-
HoB EC.

B cootBeTcTBUM ¢ 3akoHoM PCPCP ot 6 nekabps 1991 r.
Ne1992-1 «O Hanore Ha [o0OaBMNEHHYO CTOMMOCTb» B3MMa-
Hue HOC Ha TeppuTtopum Poccumn Hadvanocb ¢ 1 siHBaps
1992r.

Bce ato Bpema HOC sBnsietca ogHUM 13 GroaKeToo0-
pasyloWwmnx 1 OGHUM U3 CaMbIX CMIOXHbBIX N KOH(VKTHBIX B
HanoroBon cucteme Poccuun. O6 aToM CcBMAETENBCTBYET U
cyaebHasi npakTnka no HarorosbIM cnopam, rge paccmoT-
peHve KOHMMMKTOB, CBA3AHHbIX C WCYMCIIEHMEM W yhna-
To HOC, cocTaBnsieT O0MbLUNHCTBO.

HOC — eQnHCTBEHHBIV HAMor, ANst UCHNCIIEHNS KOTOPOro
BBeAEH CrneunanbHbI HanoroBbli perncTp (KHAMM NoKynok
M KHUMM NPOAAX) WM Harorosbll MEpPBUYHbIA OOKYMEHT
(cueT-hakTypa), Npu 9TOM HETOYHOCTU NpU 0dPOPMIEHNM
perncTpoB U cyeToB-hakTyp MOryT NULWWTL Haroromnna-
TenblUMka nNpaBa Ha 3akoHHbIN BbiveT no HAOC, koTopbii
npu 3TOM «(PUHAHCOBO OMNpaBaaH».

K siBHbIM HegocTaTkam J4aHHOTO KOCBEHHOIO Hamora, npe-
AyCcMaTp1BaIOLLEro 3a4eT (BbIYET), CeunanmcTbl OTHOCAT:

e C OOHOW CTOPOHBbI, CylLlecTBOBaHWE «(HUPM-OAHOOAHEBOK» U
NCnonb3oBaHMe «CepbixX CxemM» NO3BONAKT HB,CI,OGpOCOBeCT-
HbIM HanoronnartesnblnkaMm npu nonycTuTenbCcTBe Harnoro-
BblX OpraHoB Bo3mMeLllaTtb 13 6IO,U,)KeTa 3Ha4YunTenbHbI€ CyMMBbI;

e C OpYro CTOPOHbl, OCTarnbHble HanoronnaTenbLinKi, npe-
TeHOyWLWMe Ha Hanoroeble BblYeTbl UMW Ha BO3MeELLEeHne n3
orogxeta cymm HIAC, BbIHYXAeHb OTCTamBaTb CBOW BblYETHI
1N BO3MELLEHUA B Cy,qeGHOM nopanke.

MoXHO NpeanoXxute crnegylowme nyTM COBEPLUEHCTBO-
BaHWA cyLlecTBytoLero nopsaka ucuncnenus HAC.

OTmeHa Taknx 06bEKTOB HarnoroobroXeHNst Kak:

e nepegaya TOBapoB (paboT, ycnyr) Ans COBCTBEHHbIX HYXA,
pacxogbl Ha KOTOpble HEe y4YUTbiBaeTCcAa npu UCHUCNEHUN Ha-
noroobnaraemow npubbinu (nn. 2 n. 1 ct. 146 HK PP);

o BbIMONIHEHNE CTPOUTENTbHO-MOHTaXHbIX pa60T ana cOoOCTBEH-
Horo noTpebnenus (nn. 3 n. 1 c1. 146 HK PO).

Mockonbky nepegaya ToBapoB (paboT, ycnyr) ons coo-
CTBEHHbIX HYXJ He Y4MTblBAeTCs NPy UCYUCIEHUN Haro-
roobnaraemon Npubbinu, To 0GNOXeHNe 3TON nepedayu
ewe n HAC o3HayaeT COBOKYMHYI HAaNOroByl Harpysky
Ha opraHu3daumm B 38%, YTO FULIEHO 3KOHOMMWYECKOro
CMbICa, KPOMe Kak OrpaHNYnTENbHOTO.
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BbINnornHeHve cTpouTenbHO-MOHTaXHbIX paboT Ans cob-
CTBEHHoro notpebnenus obnaraerca HAC, ogHako B 3TOM
)Xe Harorosom nepuoge ucumcnenHas cymma HOC npegb-
ABMAETCH K BbIMETY, YTO NMLLIAET BCAKOrO 3KOHOMUYECKOTO
CMbICNa AaHHbI 0ObEeKT HaroroobnoXxeHust (Kpome cryya-
€B CTpouTenbCTBa 06BHEKTOB, KOTOPbIE HE MCMOMb3YOTCA B
Hanoroobnaraemon 4esTenbLHOCTH).

HeobxoaMMo yTOYHUTE Takon OGBEKT HanoroobrnoxeHus,
kak 6e3Bo3mesgHas nepedadva. B uactHocTw, nepepada
npaBa COOCTBEHHOCTW Ha TOBapbl, Pe3ynbTaToB BbINOI-
HeHHbIX paboT, oka3aHue ycnyr Ha 6e3803mMe34HON OCHOBE,
KOTOpble He Y4YMTbIBAIOTCA NPW UCHUCMEHUW Haroroobna-
raemovi NpubbInNu, Npu3HaeTca peanu3aumelnt ToBapos (pa-
60T, ycnyr). Takas dopmynmpoBka cHAna bbl BOMPOCkI Mo
peknamHbIM, NpegcTaBuTeNbCkUM pacxodam u T.4. OgHo-
BPEMEHHO HeobxoouMmo ckoppekTMpoBaTb nogn. 25 n. 3
cT. 149 HK P® B oTHOLIEHUN peknambl.

OtmeHa HAC ¢ nonyyeHHbIX aBaHCOB U BbIMETOB MO Yn-
nayeHHbIM aBaHcaM. [pumeHeHne Hopm cT. 167 HK P®
NpPUBOAMWT K TOMY, YTO Harnorosas 6a3a no HOC Bo3HvkaeT
00 nosiBneHnst obbekta HamnoroobnoxeHus (ct. 146 HK
P®), yuto npotnBopeunt cT. 54 HK P®, cornacHo koTopoi
Hanorosas 6a3a npegcraBnsieT cobon CTOMMOCTHYKO Xa-
paKkTepucTMKy obbekTa HanoroobrnoxeHus. BknioyeHne B
Hanorosyto 6a3sy MOMNyYeHHbIX aBaHCOB MLLEHO 9KOHOMMU-
YecKOro CMbICfa, MOCKOMbKY OOBEKT HanoroobnoxeHus
MOXeT BnocrneacTenm BoobLye He NOSBUTLCH, YTO MPUBO-
AWT K NapagoKcanbHoW cuTyauun: Hanorosas 6asa BO3HU-
kaeT BooOLle 6e3 ob6bekTa HanoroobnoxeHus! Hanoro-
BbIi )K€ BbIYET MO yrradYeHHbIM aBaHcaMm, BBeAEHHbIN C 1
aHBapsa 2009 r., ABNseTca BeCbMa TPyAOEMKUM — Mpudem
Kak Ans noctasLUMKa, Tak 1 4Na noKynaTens.

Ecnn 3akoHogaTenb paspeLwunn nokynartesnto Bbl4eT TOW
cymmbl HOC, KoTOpyto mcuucnun K ynnate B GomKeT no-
CTaBLLUMK, TO nornyHee 6bi1o 66l BoobLEe AaHHYO onepa-
LMI0 «CBEPHYTb» Y BMECTO YeTbIpex onepauuii:

e ucumcneHne noctaswwmkom HOC ¢ nonyyYeHHOro aBaHca;

e BblveT nokynatenem HAC c ynnadyeHHoOro aBaHca;

e  BblyeT nocraswukom HOC ¢ nony4yeHHOro aBaHca Npu OTrpy3Ke;

e BoccTaHoBneHue nokynarenem HAC ¢ ynnadyeHHoro aBaHca
npu npuobpeTeHny;

e BOOOLWEe ocBO6OANTL aBaHckl oT HAC.

CnegyeT HanoOMHUWTb, YTO eLle B [NocnaHun MNpesngeHTa
P® B.B. lNytuHa ®epepansHomy Cobpanutio Poccuickon
depnepaumm 26 masi 2004 r. 6bina NnocTaBneHa HepeLueH-
Hasi 0O cux nop 3agada: «[pyron npobnemHbIvi Bonpoc —
Hanor Ha gobaBneHHyl CTOMMOCTb. Hapagy ¢ nsmeHeHu-
em npoueayp B3umaHua HOC Hago nonTy Ha JanbHen-
Lee CHWXKEeHWe CTaBKW Hanora, peluvTb BOMpPOC O CBOe-
BpeMeHHOM Bo3melleHun HOC no akcnopTHeIM onepauu-
AM W NPU OCYLLECTBMEHUN KanuTarnbHbIX BIIOXEHWH, a
TaKKe WCKMYNTb, HaKoHeL, HanoroobnoXxeHue aBaHCO-
BbIX NraTexemn».

Mopsagok BedeHus pasgenbHoOro yyerta obnaraembix u
Heobnaraembix HOC onepauwmii, ycTaHoOBREHHbIA cT. 170
HK P®, HyxgaeTca B YTOMHEHWUW: crnefyeT npenocTaBuTh
npaBo opraHn3auusiM onpeaensTb A0 BbIPYYKU NCXOOA
He 13 TekyLero, a 3 npeabiayLLero Harnorosoro nepuoaa,
ecnv gons obnaraemblx 1 Heobnaraembix onepauui mMe-
HsieTCa OT mepuoda K nepuogy, Hanpumep, He bonee yem
Ha 10 npoueHToB.

CHwxenune ctaBkum HOC. CHwxkenne ctaBkm HOC (cHa-
yana ¢ 28% po 20%, a 3atem — ¢ 20% go 18%) He npwu-
BENW K npeanonaraBlLIEMYCA CHDKEHUIO LIEH B POCCUR-
CKOW aKoHOMWMKe. MpeanonoXeHns o pocte MHBECTULIMIA B
pesynbTaTte CHWXeHus ctaskn HOC ocHoBaHbl Ha rmnoTe-
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3e 0 TOM, YTO [aHHble Bbirogbl OyayT HanpaBneHbl Ha

yBenuyeHne KanutanbHbIX BNoXeHun. BmecTe ¢ Tem ctu-

Mynbl K OCYLLECTBMEHUI0 MHBeCTUUM B Poccum BO MHO-

rom oOyCrnoBrneHbl HE YPOBHEM HArlOrOBOW Harpysku, a

BbICOKMM YPOBHEM PUCKOB, CBSA3aHHbLIX C UHBECTULNSIMUA.

CHwxkernne HOC sBnsieTcs mMepon NOOAEPXKKM OvBepCu-
UKkaLmMn pPOCCUNCKON IKOHOMUKM, MPOMBILLIIEHHOMO pocTa
(oT aTOro BbIMrPLIBAIOT, B MEPBYD OYepeab, MPOMbILLIIEH-
Hble NpeanpuaTMA C BbICOKMM YpPOBHEM [00OaBneHHow
croumocTyn). Bonee Toro, 3a cueT cHwkeHns HOC BeicBOGO-
XOATCH 3HaYUMTENbHbIE CpeacTBa NpeanpusTuiA, KoTopble
MOryT ObITb HanMpaBreHbl HA UHBECTULIMM B OCHOBHOW Kanu-
Tan, Ha NepeBOOPYXeHNE N pacLLMpeHre NPOU3BOACTBA.

Bmecte ¢ TeM HEOOXOOUMO paclUMpeEHNE NMPUMEHEHUSI
HanoroBon ctaeBkm HOC 0% ana onepauuvi, nognagato-
wmx nop ocsoboxaenne ot HAC (cT. 149 HK P®), nn6o
nog ctaeky B 10% (n. 2 cT. 164 HK P®).

K umcny akTyanbHbIx NpobnemM oTHOCATCS:

e coKpalleHne obbema AOKYMEHTOB ANsi OTYETHOCTU — Ynpo-
LeHne hopMbl HANMoOroBoW Aeknapauuu;

e  KOpPPEKTMPOBKA MepeyHst obsi3aTenbHbIX PEKBU3UTOB OT CYe-
TOB-hakTyp;

e nepeHoc CPOoKOB nMpegocTaBneHns aeknapaumm no HOC c 20
Ha 28 uucno mecsua, criegylLero 3a HarnoroBbIM NepPMOAOM.

Tawkke npegnaraeTtcd BBECTUM MOHATUE «KOHCONMUAMPO-
BaHHbIN HarnoronnaTenbLlwuk» B YaCTU UCHUCIIEHUSA U Y-
natsl HOC v BBectu nopsigok ynnatel HOC Takum Hano-
ronnaTtenbLMKoM (OYUCTUTL HamnoroByw Gasy OT TpaHc-
epTHLIX NnaTexen).

Ewe ogHum HanpaBneHnem coBeplueHcTBoBaHust HOC
aBnseTca pabota Mo ynyylweHUI0 MEXaHW3MOB €ro BO3-
MeLLleHus.

22 pekabpst 2009 r. Bctynun B cuny degepanbHbeli 3a-
KOH Ne318-d3 «O BHECEHUN U3MEHEHUI B 4acTu MEpBYHO
1 BTOpYt0 Hanorosoro kogekca Poccuiickon denepaunm B
CBS13U C BBEAEHNEM 3asiBUTENbHOro nopsiaka BO3MeLLeHNs
Hanora Ha [obaBMneHHYD CTOMMOCTbY». MOXHO OTMETUTb
psg cepbesHblX 3aMeyaHui Mo 3aKoHY, KOTOpble MOXHO
y4yecTb Npuv AanbHewwen gopabotke Hanoroeoro koaekca
no yactu Bo3meLieHnsa HOC.

. B cooTBeTcTBMM C MYHKTOM 2 HOBOW cTaTtbh 176.1
npaBo Ha NPUMEHEHWE 3asfABUTENbHOrO Nopsiika BO3Me-
LLeHMs Hanora umetoT:

e HanoronnaTenbLMKK, Y KOTOpbIX COBOKynHas cymma HAC,
akKymn3os, Hanora Ha I'IpVI6bIﬂb M Hanora Ha ,C]O6bl‘-|y Nnone3HblX
ncKonaemblx, ynnadeHHasa 3a Tpu roga, CoCTaBlideT He Me-
Hee 10 munnuapgoB pybnen (npu ycnoBuu, YTO CO AHSA CO3-
OaHns opraHmn3aunm npoLuno He MeHee Tpex J'IeT);

L] Hanoronnartenbuwmnkn, npeacrasmeline BmMecte C Hanorosou
Jeknapauven, B KOTOPOW 3asiBMNEHO MpaBO Ha BO3MeELLeHue,
D©aHKOBCKYIO rapaHTuio.

[Monaraem, 4YTO TakMe KpUTEPUM He BOJSIHE CornacytoTca
C NPVHUMMNOM BCEOOLLHOCTM M paBeHCTBa Hanoroobnoxe-
Hus (nyHkT 1 ctaTbm 3 Hanoroeoro kogekca P®) n cdaktu-
YeCcKU OrpaHMYMBalOT JOCTYN Maroro u cpegHero busHeca
K 3asBUTENBLHOMY nopsaky Bo3meweHus HOC.

Ons peleHnsa ykaszaHHOW NpobnemMbl CyLlecTBYET, Kak
HaM NpeacTaBrseTCs, HECKOMbKO NyTeN peLLeHus.

e Bo-nepBbiX, paBHOMEPHOCTb AOCTYMa K HanoroBbiM npedepeH-
umsm Gyaet obecneveHa, ecny GaHKOBCKYIO rapaHTMIO 3ame-
HUTb, K MpUMepy, Ha 3anor uMmyulecTtsa HanoronnaresnbLlinKoB
(TPeTbUX nuL), [OCTaTOMHbIA ANs yrnaTbl BO3MOXHON HeaonM-
k1. Ha npaktuke nomnyyeHne 6aHKOBCKOW rapaHTum 3aHumaet
,EU'IVITeJ'IbeIl7I nepuon, CBA3aHO C OTBlEeYeHneM 060pOTHbIX
CpeacTB 1 AOMONHUTENbHBIMU TpaTamn busHeca. [ina Bosspara
13 BlompKeTa 3a40MMKEHHOCTY NO Harory Ha AobaBneHHylo cTom-
MOCTb, HanoronnarenbLlMK BblHY>XOEH OTBIeYb TaKyto XXe CyMMy
Ha obecneyeHne 6aHKOBCKOWM rapaHTWMK 1 3anfatuTb «BO3Harpa-

HAC: BO3SMOXHbIE MYTU COBEPLUEHCTBOBAHUA

XaeHune» GaHky 3a npegocTaBneHve rapaHTun. Bece atn dakto-
pbl MOryT 0COGEHHO HEraTMBHO OTPasUTbLCS Ha Mariom U cpen-
Hem Bu3Hece. B aTon cBa3mn crnegoBano 6kl paccMOTPETL BONPOC
O BBEAEHUM NbrOTHOTO Mopsiika MpefocTaBrieHnsi GaHKOBCKOM
rapaHTun MarbIM Y CPeaHUM MPeanpUSTUASM.

e Bo-BTOpPbIX, MOXHO ObIfNI0 6bl YMEHbLLUNTL COBOKYMHYIO CYMMY

HaroroB, yka3aHHyto B NyHKTe 2 cTatbu 176.1.
Kpome Toro, B Lensax NoAAepXkU U CTUMYNMPOBaHUS UHBE-
CTULMOHHOWN aKTMBHOCTU HanoronnartenbLWKoB npeanaraeT-
CSl OQHVM U3 KPUTEPUEB UCMONb30BaHUsI 3asiBUTENbHOMO Mo-
psigka Bo3MelleHus HOC onpegenuTb CymMMy pacxodoB Ha
KanuTanbHble BMOXeHWs, BKIOYasi pacxodbl no npuobpete-
HUIO 1 (MNK) Co3h4aHMI0 aMOpPTU3MPYEMOro MMYLLLECTBA B pas-
Mepe He MeHee NSATUCOT MUIIIMOHOB pybnen cornacHo AaH-
HbIM ByXranTepckoro yyeTa.

e B-TpeTbux, npaBo Ha Bo3melleHne HOC B 3asBUTENbHOM MO-
psiike [OMKHO ObITb NPefoCTaBrNEHO BCEM HaroronnarernbLm-
Kam, paboTalwmuMm C MNPUMEHEHWEM HanoroBow cTaeku «0»
NpoLeHTOB, 6e3 pasgeneHnst ux no npeanaraeMbIM KpUTEPUSIM .
Tak, K npuMepy, orepaTopbl MOPCKMX TEPMUHAIIOB UMEIOT npa-
BO Ha Bo3melleHvne HOC, T.k. okasblBaloT ycnyrn, obnaraemble
no «0» cTaBke. BMecTe C TeM, OHM He OTHOCATCS K KPYMHENLWNM
HaroronnarenbluMkam, a Cymma foxoga OT peanusauum y
BonbLUMHCTBA He NpeBbIWaeT 5 Munnuapaos pyonen.

Il. MpuBeaeHHbIe B NpoeKkTe 3akoHa rpynnbl Hanoronna-
TENbLUIMKOB, BO3MOXHO, LieriecoobpasHo 6bifio 6bl gornorn-
HUTb eLle OOHOW KaTeropuen: «HanoronnatenbLlUMKn, Yy
KOTOPbIX HA MOMEHT MOAayYu HanoroBon Aeknapaumm He
MeHee MOJIoBMHbI CyMMbl JOoXo4a OT peanu3auun, onpe-
OensieMo B COOTBETCTBMM CO cTaTbel 249 HacTosLero
Kopekca (6e3 yyeta Hanora) 3a NpeLIeCTBYHOLUMIA Ka-
NeHAaapHbIA rod, COCTaBnsANU NOCTYNMNEHUs OT WUCMOMHU-
Ternen rocyaapCTBEHHOrOo U MyHMUMNanbLHOro 3akasa. Yka-
3aHHble HarnoronnaTenbLlWuK1 BnpaBe NpUMEHUTb 3asdBU-
TenbHbIA NOPSAOO0K, €Crv CO OHA CO34aHust opraHu3auum
UMM C MOMEHTa peructpauum WHAMBUAOYyanbHOro npea-
npuHUMaTensa K MOMEHTY MoJayun Hanoroson Aexknapaumu
MPOLUIIO HE MEHEe TPEeX NneT».

HasBaHHble HanoronnaTtenbWwuku Mornu Obl, Ha Haw
B3rnag, nony41Mtb NpaBoO Ha NpPUMEHeHne 3aaBUTENTbHOro
nopsigka BoameweHnss HOC B cooTBeTCTBMM C 0OLEen no-
rMMKON NpedoCTaBneHnss 3TOro0 npaBa — OHO AAETCH Ha-
OEXHbIM, OaBHO paboTallmMm Ha pblHKE OpraHmsauusiv,
He 3aHMMalLKUMCA JHKEe3KCNOPTOM, IHKECTPOUTENbCTBOM
W MHbIMW NPOTUBOMpPaBHbIMU AesaHuaMU. CriegyeT UMeTb B
BUAY, YTO UCNONHUTENAMU roCcyAapCTBEHHOrO 3akasa fB-
NSTCA opraHusaumy, otobpaHHble rocynapcTBoM (rocy-
OapCTBEHHbIMW OpraHamu), OTBETCTBEHHbIE Nepes HUM U
3aknovaroLLlye gorosopa TOMbKO C TEMU «CMEXHUKaMU»,
B HaAEXXHOCTU KOTOPbIX OHU cCamMu YBEPEHbI.

lll. Tlo 3aKkoHy CyLlecTBYIOT cepbesHble MnocTaTenHble
3amMevaHud:

e B noanyHkre 1 nyHkra 2 ctatbn 176.1 HK P® npegycmatpu-
BaeTCs HaferneHue ykasaHHbIX B 3ToM ab3aue Hanoronna-
TenbLUUKOB-OpraHn3aLmii  MpaBoM Ha MPUMEHEHWE 3asiBU-
TenbHOro nopsika BO3MELLEHUsI Harnora fnuiib B criyyae, ec-
nM CO [HS CO3[aHWsl OpraHuM3auuM K MOMEHTY nogauu
HanoroBov Aeknapauumv npowsno He MeHee Tpex net. Mpu
3TOM MPOEKT HE PErynupyeT BONPOC O BO3MOXHOCTU UMKN He-
OOMYCTUMOCTV COXPaHEHUs1 ykazaHHOro npasa 3a npasorpe-
€MHUKaMK OpraHu3aummn B Criy4Yae ee peopraHusaumn B Tede-
H/Me YCTaHOBIIEHHOro TpexneTHero nepuoga. Bo mnsbexaHue
pasnMyYyHoro TONKOBaHMsSi 4aHHOMO BOMPOCa U BO3HWKHOBEHUS
no HeMy cyaebHbIX CMOpoB ero cnefoBarno 6bl YeTKO U SICHO
yperynmpoBarth B MPOEKTe 3aKoHa;

e NoANyHKT 2 nyHkta 2 ctatbn 176.1 HK P® paet npaso Ha
npYMeHeHVe 3asiBUTENbHOrO Nnopsifka BO3MELLEHUS Hanora
HanoronnaTtenbLiykam, NpeacTaBMBLUMM BMECTE C HanoroBom
[eknapauuen, B KOTOPOW 3asBfieHO MpaBoO Ha BO3MELLEHUE,
baHKOBCKyl0 rapaHTuio. B cooTBeTcTBME C npegnaraemom



HOPMOW, B Cry4yae ecnv no uToraMm kameparbHOW HaroroBou

NPOBEPKM HaNoroBbli OpraH BbIHECET pelleHne ob oTkase B

BO3MELLEHUN MOMHOCTBI0 UMM YaCTUYHO CyMMbl Hanora, 3a-

SIBMTIEHHON K BO3MeLlleHuno, 6aHk B cuny npeaocTaBreHHON

rapaHTum obsi3yeTcsi ynnatuTb 3a Hamnoronnartenblyuka He-

[OMMKY, BKoYatoLwyo B cebsi nonyyeHHyto Hanoronnartenb-

LUMKOM B peaynbTaTe HenpaBOMEPHOro Bo3Bpara CyMMy Ha-

nora, 3asiBNEHHYI0 K BO3MELLLEHUIO, U MPOLLEHTbl 3a HecBoe-

BPEMEHHbI BO3BpaT 3TOM CyMMbl (B Criydae ux ynnatbl), a

Takxe MoracuTb HayWCreHHble Ha 3Ty HedoWMKY neHu. W3-

BECTHO, YTO B apbuTpaxHbIX Ccydax HarnoroBble opraHbl npo-

urpbiBatoT 70-80% pen no obxanosaHuio pelueHnii o6 otkase

B BO3MELLEHUM Harora Ha gobaBneHHylo ctoumocTb. CooT-

BETCTBEHHO, OOCyxgaemasi HopMa MOXEeT CTaTb MNPUYMHOMN

crnenyoLmx CMTyaumn:

O  HanoronnaTenblyK MpeACcTaBAT B HamnoroBbli OpraH
Aeknapaumio 1 6aHKOBCKYIO rapaHTuio;

O  HanoroBsblil OpraH Npou3BeneT BO3MeELLEeHNe Hanora;

O NO OKOHYaHWM KameparnbHOW MPOBEPKW HANOroBbI Op-
raH oTkasbiBaeT B BO3MELLEHUW Hanora, nonyyaet BO3-
MeLLeHHbIV paHee Hanor ¢ 6baHka-rapaHTa;

O  GaHK B3bICKMBAET YNa4yeHHylo B BI0aXeT CyMMY C Hamno-
ronnarenbLumka;

O  Hanoronnartenblwuk obpalaeTcs B cyg € obxanoBaHu-
eM pelleHnsi o6 OTka3e B BO3MELLEHWU Hamnora, BbIUr-
pbIBaeT NpoLecc 1 nonyyaeT Hanor n3 6loaxera.

Takum 06pa3oM, BO3HMKaET cuTyauus, npu kotopoun 70-
80% HanoronnarenbLUMKOB MO-MPEXHEMY NMPOOOIMKUTESb-
Hoe Bpemsi OyaoyT NULIEHbl BO3MOXHOCTWU MOJNb30BaTLCS
CBOUMU AEHEXHbIMWU cpeaCcTBaMn B pa3mMepe BOo3MeLLLaeMo-
ro Hanora, 6onee Toro, 6yayT BbIHYXAEHbI HECTW OOMOMHU-
TernbHblE pacxodbl, CBA3aHHbIE C NorydYeHnem 6aHKOBCKOM
rapaHtTum. B cBssn ¢ aTvM, Heobxoaumo, Ha Hall B3rnsg,
NoAanyHKT 2 nyHKkTa2 cTatbu 176.1 OONONHUTL  HOBLIM
npeanoXxeHnem crnegyloLLero cogepXaHusa:

«Mpw aTom, B cny4vae, ecnv HanoronnartenbLmk obxa-
nyeT B YCTAHOBMEHHOM MOpsAKE pelleHne ob oTkase B
BO3MELLEHMN Harnora B BbILLECTOSALNA HaNoroBbI opraH
w/vnn B cya, 6aHK, Npyu ycrnosuy NpUoCTaHOBMNEHNS BbILLIE-
CTOALMM HanoroBbiIM OpraHoM MWNu CyAOM WCMONHEHUs
obxanyemoro pelueHus 06 oTkasze B BO3MELLEHMWN Harora,
ynnaymMeBaeT 3a HanoronnatenbliMka HegOWMKY, BKIHO-
vawowy B cebsi Mony4yeHHyl HaroronnartensbLliMKoM B
pesynbTate HenpaBOMepHOro BO3BpaTa CyMMYy Harora,
3adBMNEHHYI0 K BO3MELLIEHWNIO, U NMPOLIEeHTbI 3a HecBoeBpe-
MEHHbIA BO3BpaT 3TON CyMMbl (B Criyyae ux ynnaTtel), a
TaKkKe norallaet HayucneHHble Ha 3Ty HEeOJOUMMKY MNeHu
rnocrne BCTYMNNEHUA B 3aKOHHYHO CUNYy peLleHUsa Bbille-
CTOSILL,Ero HamoroBoro opraHa unv cyaan.

B cootBeTcTBUM C NyHKTOM 17 cTatbn 176.1 HK PO nepe-
YucneHHble HamnoronnatenbLlyKy MpoLEeHTbl, COOTBETCT-
BYIOLLME U3NMLIHE BO3MELLEHHOW CyMMe Harnora, Takke
NPU3HAIOTCA HEQOMMKOW MO Hamnory, Ha KOTOPY Havucns-
loTca neHu. Bmecte ¢ Tem, B COOTBETCTBUM C NYHKTOM 2
ctatbu 11 Hamnoroeoro kogekca Poccuiickon ®epepauum
nog HegoVMKOW MOHMMAaETCs TOMbKO CymMMa Hanora wunu
cymma cbopa, He ynnadeHHast B YCTaHOBMEHHbINA 3aKOHO-
[aTenbCTBOM O Hanorax u cbopax cpok. Bo usbexaHue
pasHouTeHun Hopm Kogekca npeacraBnaeTcs onyCcTUMbIM
NpU3HaHWe YKa3aHHbIX MNepeyvucneHHbIX HanoronnaTesnb-
LLMKY NPOLLEHTOB HEAOUMKOW NULLIb B CrlyYae BHECEHUS CO-
OTBETCTBYIOLLMX U3MEHEHUN B onpeerneHne noHATUS He-
OovMKY, cogepxalleecs B ctaTee 11 Kogekca.

IV. B 3akoHe He onpefeneH CTaTyc pelleHUs O BOo3Me-
LWEeHMN CyMMbl Harora, 3asiBfIeHHOMW K BO3MELLEHUIO, B
3aaBUTENbHOM NopaaKe:

e opma pelleHus (4TO MMEHHO M B KakoMm dopmaTte byger

OTPaXeHO B peLleHnn);
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e CPOKM BCTYMNNEHUs ero B Cuny;

e CcTaTyc 9TOro pelleHWs npu nocregyllweMm obxanoBaHuu
peLleHns, MPUHATOro No pesynbTaraM KamepanbHOW Hamnoro-
Bon nposepku (cT. 101.2 HK P®). Bo nsbexaHue npakrude-
CKMX CMOXHOCTEN npeanaraem packpbiTb B 3aKOHOMpOeKTe
AaHHble BOMpPOChHI.

V. B oTHOweHun nyHkTa 17 HoBow ctaTbn 176.1 HK PO,
Ha Haw B3NS4, UMEET MECTO NPOTUBOPEYME C 4aCTbio
nepBor HanoroBoro kogekca B 4acTu NPU3HaHWUSA NPOLIEH-
TOB, HA4YMCIEHHbIX 32 HECBOEBPEMEHHOE BO3MELLEHNE
HaroroBbIM OpraHoOM CyMM Harora, HEOOUMKOW, T.K. Mpo-
LieHTbl HE COOTBETCTBYIOT OMnpeaerneHunio Hanora (cbopa) u
Mo HUM He YCTaHOBIEH CPOK ynnarbl. [1py1 3TOM B 3akoHe
He onpeneneHo, B Kakom nopsiake OyayT HauucnaTbes
NeHn Ha npoueHTbl. Cuntaem, YTO NOPSOOK HAYMCMEHMUS
neHu, yctaHoBrneHHon cT. 75 HK P® B pelictytollen pe-
OaKuuv, B IAHHOM CIy4ae HE MOXET ObITb MPUMEHEH.

B aTon cBsisau cumMtaem, 4To B NyHKTe 17 HOBOW CTaTbu
176.1 HK P® Heobxoaumo oTpasnTb, YTO BO3BpAT M3MULL-
He MONYyYeHHbIX MPOLEHTOB 3a HapyLUEHWE HaroroBbiM
opraHom CpokoB Bo3BpaTa OyaeT npowusBoguTcs 6e3 Ha-
YnCneHUst NeHn (MPOLLEHTOB).

HAC N XUITNLWHO-KOMMYHAJIbHbLIE
YCIYTH

Takke ¢ 1 aHBaps 2010 roga sctynun B cuny denepans-
Hbi 3akoH Ne287-O3 «O BHeceHUVM U3MEHEHUI B CTaTbu
149 n 162 yactn BTopoi Hanoroeoro kogekca P®».

3aKkoH npegocTaBnseT NpaBo Ha 0CBOOOXAEHME (NbroTy)
no Hamnory Ha fobasreHHyo ctouMocTb (ganee — HOC) B
OTHOLLEHUM OKa3blBaeMbIX rpaxgaHaM >KUIMULLHO-KOMMY-
HanbHbIX YCAYr YNPaBRsoOWMX OpraHu3auui, ToBapmLLECTB
coBCTBEHHMKOB Xunbs (ganee — TCXK) u XUNULLHBIX KOO-
nepaTMBOB «MNpW YCIIOBUN MPUOBPETEHNS KOMMYHarbHbIX
YCRyr yKa3aHHbIMW HanoronnaTernbLiykaMmn y opraHn3avmii
KOMMYHarbHOro Kommnriekca» (ctatbs 1).

OpHako B psige criyvaes, npexae Bcero, rocyAapcTBeH-
Hble ¥ MyHMUMNanbHble ynpaensoLlme opraHnsauum Bbl-
HyXAeHbl npuobpeTaTb KOMMYHarbHblE YCNYrM U KOMMY-
HamnbHbIe PECypCbl Y reHepupyroLWmUx KOMNaHun (opraHu-
3auUmMn KOMMYHanbHOrO KOMMNMeKkca) no LeHe 3HavynTernbHO
BbILLE TOW LieHbl, MO KOTOPOW Camu ynpaBsrisoLLMe opraHu-
3auUMn peanuayloT XUMULLHO-KOMMYHarbHble YCnyru rpa-
XaaHam.

OTo 0ByCrnoBneHo Tem, YTO reHepupyloLme KoMnaHuu
(opraHm3aummM KOMMYHasrbHOrO  KOMMSeKkca) mnpoaatoT
3NEKTPUYECKYLO, TEMMOBYIO SHEPrMi0, Body Mo 6e3ybbiTou-
HbIM ANS HUX, 3KOHOMUYEeckn 0BOCHOBaHHbIM Tapudam.
Ynpasnsioowue xe KoMnaHuy, BbiCTynarLlume UCrosHuUTe-
AAMU XKUMULWHO-KOMMYHaIbHBIX YCNyr B OTHOLLEHWW rpa-
XOaH, 0bs3aHbl NPUMEHSATb B pacyeTax C rpaxgaHamu
coumanbHO OpUEHTUPOBaHHbIE Tapndbl:

o C YHE€TOM JIbroT, YCTaHOBJIEHHbIX (be,qepaanuM 3aKkoHoaaTernb-
CTBOM U 3aKoHO4ATENbCTBOM CyobekToB Peaepauum (ganeko He
BO BCeX permoHax AaHHble NbroTbl MOHeTVISVIDOBaHbI);

o C y4eTOM MHOEKCOB NpenernibHoro pocta nnartexen HacerneHus,

o C y4eToOM HOopMaTtueoB I'IOTpeﬁl'IeHVIﬂ rpaxgaHamMmuy KoOMMyHarnb-
HbIX yCnyr. Kpome TOro, Ha ynpaenAaAwLWKUX opraHusaumnsax ne-
XaTr pacxodbl NO coaepXXaHUK BHYTPUOOMOBbLIX WUHXEHEPHbIX
cuUcTem.

Taknum 06pa3oM, UMEHHO Yy ynpaBnaloLMX OpraHn3auunin
CKNnagbiBatoTCA YObITKM OT paboTbl C rpaxaaHaMu He Mo
UX BUHE, a B CBA3M COLManbHO-3Ha4YMMbIM XapakTepoM Mx
neatenbHocTU. B cootBetcTBUM co cTtatbsamm 151 n 165
XunuwHoro kogekca PP, cooTBeTCTBYOWMMN HOPMamu
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3aKoHo4aTenbCTBa O COLManbHOW 3awmTe, AaHHbIN YObl-  MHXEHEepHbIX cuctem». Bce atn opraHusaumm B cuny 3a-
TOK cybenamnpyertcs n3 MecTHbIX BI0KETOB. KOHa OOIMKHbI OTBeYaTb 3a MpedocTaBneHue rpaxgaHam

MomyMo ybbITKa y YyNpaBrsioWMX OpraHM3aumMin B 3TUX  LIENIOCTHOTO KOMIEeKCa KUMULLHO-KOMMYHasbHbIX YCryr
ycnoBusix cknagpiBaetca n cymma HOC k Bo3MelleHno  («ycryr mo npedocTaBreHnio komdpopTtay, Kak ux onpege-
(3avety wnu Bo3BpaTy) M3 dpegepanbHoro OwmkeTa. NS0T npasuna). MIMeHHO 3T opraHuM3auum HecyT OTBeT-
Cymma HOC k BO3MeLLeHWIO He yBenuumnBaeT ybObiTka, He  CTBEHHOCTb 3a KOHEYHbI pe3ynbTaT nepeq HaceneHvem,
MOKPbIBAETCSA HW NnaTexxamu rpaxgaH, HU cybcuamsiMm n3 1 UCKYCCTBEHHO pasfaenuTb UX OedTernbHOCTb Ha «obcny-
TeppuTOpUanbHbiX OI0DHKETOB, a BO3MeLlaeTcs B obLieyc-  XMBaHME BHYTPUAOMOBBIX UHXEHEPHbIX CUCTEM» KaK Ta-
TaHOBIIEHHOM 3aKoHOAaTeNnbCTBOM O Hanorax M cbopax KOBOe WM Ha MpedoCcTaBfeHue rpaxgaHaMm KOMMYHarbHbIX
nopsigke. OTOMy eCTb U 3KOHOMWYECKOE OCHOBaHWe, UC-  YCNyr He NPeacTaBnsieTCs BO3MOXHbIM.
knovatowee yuwepb ana degepansHoro Goomketa: 31O Kpome TOro, Ha Hall B3rnsi4, 3aKOH CTaBWUT B OBOWCTBEH-
peanbHasa ynnata HOC ynpaBnsowmMy opraHusaumsiMM  HOe, HepaBHOMpPaBHOe, PUANYECKN HeornpeaeneHHoe no-
CBOMM MOCTaBLUVKaM, TO €CTb FeHEPUPYIOLLMM KOMMaHWSIM  TNIOXKEHWe Te YMNpaBnsiolwme opraHusaumm, KoTopble XOTs
(opraH13auusam KOMMYHanbHOro KOMMIeKca). camu He reHepyvpyloT TEMMOBYIO, SMEKTPUYECKYIO SHEPruio,

B cnydyae vcnonb3oBaHus HanmoronnaTernbLMKOM OCBO-  BOAY, HO C UCMOMb30BaHMEM BHYTPUOOMOBBIX MHXEHEPHbIX
6oxaeHust (nbrotel) B nopsigke ctatbn 149 HK P® oH He  cucTeM TpaHCOPMUPYHOT MOMyYEHHbIE KOMMYHamnbHbIE
nnatut HOC B 6l04XKeT, HO U NULWIAETCs NpaBa Ha ero Bbl-  pecypcbl C LeMblo MPefoCTaBneHus rpaxgaHam KoMMy-
YyeT 1 BO3MeELLEHNE. HanbHbIX YCYr C yCTaHOBMEHHBIMW 3aKOHOM NapameTpamm

Kak mokasaHo Bbllle, B HacTosiee Bpems YNpaBfsio-  KayecTBa: OCYLLECTBASAOT MOAOIPEB MWUTbEBOM BOAbl Ha
LMe opraHM3auun, OCyLeCTBAsOWMe coumarnbHO 3Haun-  BHYTPUOOMOBbLIX TEMMOBbIX MyHKTaX, NOAAEPK1BaOT Heob-
Myt0, YOBbITOUHYIO OfSi HWX AesiTenbHOCTb No obecneve-  xoAuMble PM3MKO-XMMUYECKUE NapaMeTpbl BOAbI C UCTONb-
HUIO TpaXdaH >XUMWLIHO-KOMMYHanbHbIMU yCrlyramu, He  30BaHWeM BHYTPMAOMOBBLIX HacocoB, Gornepos u 1.4. He
nnatat HOC B GiopxeT, a Bo3mewaoT HOC, ynnayeHHbIi  ICHO Takke, No4YeMy Nbrotamm He MOryT Mofb30BaTbCs Ha
nocTasLLMKaM 13 GlogpkeTa. 0bLLMX OCHOBaHMWSIX YNpaBnsioWwmne opraHusauum Tex MHO-

Co0TBETCTBEHHO, MPWMEHEHUe 3TOW MbroTbl ANS HWX  FOKBApTUPHbIX OOMOB, KOTOpble 06opydoBaHbl JOMOBbLIMU
HeBbIroAHO. HeBbirogHa ata nerota u And rpaxgad: HAC,  MWHW-KOTENbHLIMW U UHBIMW MOAODOHBIMU TOYEYHBIMK O0b-
ynnayvMBaeMblvi ynpaBnsioLLlein opraHusaumen noctaBlum-  ekTamu? Kakoe oTHOLLIEHWE TeXHonornyeckue 0CobeHHOCTH
KaMm, paHee Tapud Ana HaceneHus He yBenuyvearn, a OT-  TeMno- U BOAOCHaOXeHWs, NPUHATbIE B KOHKPETHOM Hace-
HOCMUINCSl Ha pacyeTbl ¢ GlogxeTom no Bo3melleHnto HOC.  neHHOM nyHKTe (MMKpopanoHe, AOME) MMEIT K codepa-
Tenepb xe, B cniy4yae NPUMEHEHWUS MbroTbl, «BXOOHOM»  HWIO U PEMOHTY XUMNbs?

HOC, ynnayvBaemMblii nocTaBLukam, 6ygeT yBenuymeaTb OTOMy COOTBETCTBYET TO, YTO CTOMMOCTb YCHyr yrnpas-
V3LEPXKKM YNpaBnsiolWen opraHM3auuy, yBennuneaTte Ta-  NSIOWMUX OpraHusaumin BkovaeT B cebsa M cToMmocTb
pUd KUMULLHO-KOMMYHaMbHbIX YCNyr, ONfiayMBaeMbli Ha-  NpuobpeTaeMbiX Ha CTOPOHE KOMMYHarbHbIX PECYPCOB U
ceneHvem. B ycrnoBusix onepexatowero pocta TapudoB  UHble 3aTpaTbl: pacnpegenenne HOC, npuxogsiierocs Ha
NOCTaBLLMKOB (FeHepMpYOLLMX KOMMNaHu) aTo BygeT oco-  pas3nuyHble 3aTpaTtbl MO eQMHOMY By 3KOHOMWYECKOW
GEHHO oLy TMMO. AeSATENbHOCTM, KpaHe HeadpdeKTUBHO, 1 npuBedeT, Kak

Mpy HEBO3MOXHOCTU MOAHATE Tapud, B CBA3M C BKMIO-  MOKa3aHO Bbile, MULLb K YBENMYEHWUIO Harpy3ku Ha rpax-
YeHneMm B cebectonmmocTb «BxogHoro» HIOC, yBenuuyartcs  gaH, onnavymBaroLLmX XUNULHO-KOMMYHAsbHbIE YCyru.
yObITKM ynpaBnstoLmx opraHm3aumin. 9to notpebyeT yBe-
nmunTL pacxoabl TepputopuansHeix Glompketos no cyéen- HIOC U YCH: OCOBEHHOCTHU
AVPOBaHUIO AaHHOrO ybbITKa.

XoTenocb 6bl OTMETUTb, YTO AAHHbBIN 3aKOH He MOSHO-
CTblO COOTBETCTBYET AEWCTBYIOLLMM akTam degeparnbHoOro
3aKoHodaTenbCTBa M HOPMATUBHLIM MNPaBOBbLIM aKTam
MpaButenbctBa P®. Tak, cornacHO HOBbIM MOAMYHKTaM
29 n 30 ynpaBnsiowme opraHusauum, TCX, XunuwHble
KoonepaTMBbl peanuayloT rpaxgaHaMm «KOMMyHasbHble
ycnyrm» u npmobpeTaroT UX y CBOMX MNOCTaBLLMKOB.

OpgHako B cooTBeTcTBUMN ¢ PegepanbHbiM 3aKOHOM OT
30 pekabps 2004 roga Ne210-®3 «O6 ocHoBax perynu-
poBaHus TapudoB OpraHM3auuii  KOMMYHAaIbHOTO KOM-
nnekcay (ctatest 2 U NyHKT 3 ctaten 19), ctatbsimu 161,
162 u gp. XKunuwHoro kogekca PO, MNpasunamu npegoc-
TaBreHNsi KOMMYHarlbHbIX YCAyr rpaxgaHam, yTBepXaeH-
HbIMW nocTaHoBneHvem [lpasutensctea PP ot 23 mas
2006 roga Ne307:

o NCMonHUTENeM XuUINLHO-KOMMYHarnbHbIX YCNyr npusHaeTca
TOmMbLKO ynpasnsioLlas opraHmMsauuns;
e B OTHOLUEHUWN FEHEPMPYIOLLMX KOMMaHui (opraHu3auuin KoM-

CyuiecTByeT U1 elle oanH BaxHbl acnekt HOC, Hanps-
MYH0 CBAI3aHHEIN C MarnbIM 1 CPeAHUM OU3HECOM.

B HacTosiwee Bpems, cornacHo crtatbe 346.11 Hanoro-
Boro kopekca Poccuickon ®epepaumu, opraHusaumm,
NPUMEHSIIOLLME YMNPOLLEHHYIO CUCTEMY HaroroobrnoxeHus
(YCH), He npusHaioTcs nnaTenbluMkamMu Hamora Ha [Jo-
6aBneHHyto ctoumocTts (HOC), 3a wckntoyeHuem Hanora
Ha [ob6aBrneHHy0 CTOMMOCTb, NOANEXaLlero ynnaTe B co-
otBetcTBUM ¢ HanoroBbiM kogekcom Poccuiickon depe-
pauun npyu BBO3€ TOBAPOB Ha TaMOXEHHYIO TEPPUTOPUIO
Poccuiickon ®enepavmum.

AHanormyHoe ocBOoOOXAeHWe Ans nnaTenblUUKOB eau-
HOro Hanora Ha BMEHEeHHbIN JoX0o4 ANs OTAEeNbHbIX BUAOB
peatenbHoctn (EHBL) npegoycmoTpeHo craTtbent 346.26
Hanorosoro kogekca P®.

B cBsian ¢ aTM, opraHM3aumm 1 npegnpuHUMaTeni, npu-
MeHsIloLLMEe OOLIMIA peXnM HamnoroobrnoXeHusi, He MoryT
yuutbiBaTe cymmy HOC no ToBapam (pabotam, ycnyram),

MYHanbHOrO KOMMMeKca) TEepMUH «KOMMyHanbHble ycnyr»  NPMOOPETEHHBIM y OpraHusauuii 1 npeanpuHumarened,

He MCMob3yeTes!; npumensiiowmx YCH uvnn aensiowmxcs nnaTenbLiykamm

e OpraHMsauMKM KOMMYyHarnbHOro Komnnekca peanusyloT He  EHB[, KOTOpble B pesynbTaTe Oka3blBatOTCA UCKIHOYEHHbI-
«KOMMYHarnbHbI€ YCNyrnm», a «KKkOMMyHarbHbl€ pecypCbl». MU N3 COCTaBa (BO3MO)KHOFO COCTaBa) KOHTPareHToB.

HesiTenbHOCT KMMMLLIHO-KOMMYHAMbHBIX OpraHM3aLui, Takum obpa3om, AaHHOe MOMoXKeHNe OKa3blBaeT oTpuLa-

KOTOpbIX KacalTca BBOAMMbIE NbroThbl, He OrpaHM4YMBaeT-  TenbHOEe BO3OENCTBME Ha pa3BUTME POCCUMACKON 3KOHOMU-
€ MULb (OYHKLMSIMU MO «OBCNYKMBaHWIO BHYTPUAOMOBbIX
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KW, cOEpXvBas TOBapoobOpOT, M He MO3BOMNAET peanunso-
BbIBaTb B MOMHOM Mepe NoTeHUMan Marblx NPeanpUsTUiL. KntoueBble cnosa

B aToi cBsA3u npegnaraeTcs npegocTaBuTb OpraHu3a- Hanoru; Hanor Ha OoGaBreHHY0 CTOMMOCTb; HaroroBasi cUc-
LUMaM, NMPUMEHSAIOLLUM O6LL|,V|V| pexum Hanoroo6n0)|(e|.||/|;|, Tema POCCVIVICKOI;IV d)e,qepau,wm; BHO3M(?LLleHI/Ie HD,C; HaJ'IOI'OBbI?
BO3MOXHOCTb yuUTbIBATb «BXOAsWMIA» HOC npn peanu- cnopbl; Hanorgsbwl koaekc Poccuiickon ®epepaumn; XKunuiyHoin
3auMM ToBapoB (paboT, yCnyr), MPUOBPETEHHBIX y OpraH- koaekc Poccuiickon ®enepaumu; KOMM)-IHaJ'IbeIe cnyx6bl; npea-
3aUMA M MHOVBUIYANbHLIX NPEANpPUHAMATENeH, npuMe- npusiTUs Manoro v cpegHero 6usHeca; vHAMBMAYyanbHOE npea-

NPpUHMMAaTENbCTBO.
Hsowmx YCH unu aensaowmxca nnatenswukamm EHBL,
a Takke Npuv peanusauuy pesyrnbtaToB 06paboTku, nepe- Camcorosa Jlodmuna UzopeeHa;
paboTKM MNn MHOW TpaHcopmaLMn 3aKynneHHON Yy HUX Cmaxaroe Muxaun Bnadumuposuy
NpoayKUMK.

anI 9TOM, HaloroByto 633y npeanaraeTtcd yCtaHOBUTb
Kak pasHuLy Mexgy LeHoi peanusauuu, onpegensiemoit 8 PELLEH3UA
CoOTBETCTBMM CcO cTaTbel 40 Hanorosoro kofekca Poc- AKTyanbHOCTb Tembl. Hanor Ha A06aBreHHyl0 CTOMMOCTL SABMSETCS Ofi-
CUNCKON (De,qepaLWIVI, 6e3 BKIOYEHUA B Hee Harora Ha HUM MX CaMbIX CMOXHbIX N KOHMMWKTHBIX, @ CYLIECTBYIOLEe Hanoropoe

/J,OGaBJ'IeHHer CTOWMOCTb, M LIEHOIA |'|pV|o6peTeHV|ﬂ yKa- 3aKOHOAATENbCTBO HECMOCOGHO pa3pellnTb MHOTOYMUCIIEHHbIE CMOPHbIE

BOMPOCHI, BO3HUKAKOLLME NPU WCHACIIEHUU U BO3MELLEHUM 3TOTO Hariora.
3aHHbBIX TOBapoB (pa60T, ycnyr). MoaToMy pekoMeHAaLWm Mo ero CoBepLLIEHCTBOBaHUIO, AaHHbIe cneuuanu-
YKa3aHHble N3MeHeHNs NO3BONAT YBENNYUTDL obbem 3a- CTaMn — HanoroBbIMW KOHCYINbTaHTamu, KOTOpble B npouecce paboTbl He-

Knto4YaeMbIX JOroBOPOB KyMnnu-npoaaxu ToBapoB (BbII'IOJ'I- NOCPEACTBEHHO CTasrlkuBalTCAa C 3TUMM BOMPOCaMu, — ABMATCA OYEHb

aKTyanbHbIMU.
HeHMs paboT, okasaHs ycryr) Mexay OpraHusaumamn u HayuHasi HoBW3Ha W MpakTWyeckasi 3Ha4YMMOCTb. B cTaTbe npennoxeHsl

npeanpMHMaTenaMn, NPUMEHSIOWMMA  PA3ITUYHBIE PE-  goamoxHbIe M3MeHeHMs, KoTopble crienyeT BHECTH B Harorosblii koaekc B
UMbl HarnorooGnoXeHWsl, YTO MPUBEOdET K YBENIMYEHWID  YacTu Hanora Ha [OBABMEHHYI0 CTOMMOCTE U KOTOPbIE MOMMM Bbl MOMOYL
o6opora. COBEpLUEHCTBOBATL CUCTEMY MCHMCTIEHMS W BO3MELLEHWS 3TOrO Hamora.

B . 6 ” lMpakTuyeckas 3Ha4MMOCTL NPEANOXEHHbLIX KOPPEKTUPOBOK 3aKMoYaeTcs B

WTOTE NPOM3OMAET POCT NPUOLIN l\v/IaJ'IbIX npeanpuATi n TOM, YTO 3aKOHOAaTenbHble opraHbl P® MoryT ncnonb3osaTb UX Npu BHe-

nHOMBMAyanbHbIX npeanpuHuMartenen W, Kak crneacreuve, CEHUW n3meHeHuit B Hanorosbin kogekc PO.

yBenu4eHne HaroroBbIX noc‘rynneHmﬁ B 6!0,D,)KeTHyIO cucrte- 3aknioveHne. PeLieH3npyemas ctaTbst 3aTparmBaeT BeCbMa aKTyarnbHY

My Poccurickont denepaumn. Takum obpasoM, npenriarae- TeMY, HECET Hay4HYI0 HOBU3HY 1 MPaKTUYECKYI0 3HAUMMOCTb, NO3TOMY 3a-
Cry)XMBaeT MOMOXMTENbHON OLEHKM M MoXeT BbiTb pekomeHgosaHa K

Mbl€ Mepbl MO3BONAT CO3AaTb YCINOBUA, MPN KOTOPbIX Marble  ony6nukosaHuio.

npeanpuaTna n tHaneuayarnbHble NpeanpuHuMaTenn cMoryT Wybura T.B., K.3.H., npogheccop kachedpel huraHcos u ueH POA

nosiHee peanu3oBaTb CBOW SKOHOMWUYECKMIA NOTEeHLMan. um. I.B. Inexaroea

NuTtepatypa 1.8. VALUE-ADDED TAX:

1. XKunuwHeln kogekc Poccuiickon ®epepaunm [TekeT] : Pene-

panbHbI 3akoH Poccuiickon ®epepauun ot 29 gek. 2004 r. POSSIBLE WAYS OF

Ne188-d3 : npuHaT MNoc. Oymon denep. Cobp. Poc. denepa-
umm 22 fex. F5004 r.: ono%p. COBeTCE)M d>epi)epauwm d)e,qZp. IMPROVEMENT
Cobp. Poc. denepaumm 24 pek. 2004r. — M. : Owmera-Jl, L.I. Samsonova, Managing Partner Factor group;
2009. - 104 c. M.V. Stakanov, Managing Partner Factor group
2. Hanorosbii kogekc Poccunckon ®epepaunmm [TekcT] : yactum
nepeasi oT 31 uions 1998 rona Ne146-®3 1 BTOpas oT 5 aBry- Consulting agency Factor group
cta 2000 roga Ne117-d3. — M. : OO0 «CTATYC-KBO 97»,
2010. - 1024 c. Value-added tax is one of the most difficult and disputed

3. 06 ocHoBax perynupoBaHus TapuoB opraHMsauMit KOMMy-  jn Russian tax system. The majority of tax disputes are
HAMLHOTO KOMNNEKca CTOUMOCTL [INEKTPOHHLIA PECYPC] : de- onnected with problems of calculation, payment and VAT
Aep. 3akoH Poc. depepaunn or 30 Aek. 2004 1. Ne210-03 - compensation. The existing scheme of calculation and

loc. on ®enep. Cobp. Poc. denepa 22 pex. - .
S%ZT : onc'%)g_n gOBefOMp ¢en§paumw d)eﬂeg. Lg'g'6p_ SO'C(_ VAT administration has a number of apparent defects.

denepaunn 24 aek. 2004 r. // Moptan Moc. Jymbl Poc. dege- 1 hese defects, and also possible ways of improvement of

pauun. URL: http://www.duma.gov.ru/. the procedure of VAT calculation will be considered in this
4. O BHeECeHUM W3MEHEHUIN B YacTu nepBylo U BTopyto Hanoro-  article.

BOro kogekca Poccuiickont ®egepauun B CBSI3U C BBEAEHUEM

3asiBUTENbHOro Nopsifka Bo3MeLleHns Hanora Ha gobasneH- Literature

HYIO CTOMMOCTb [SneKTpOoHHbIA pecypc] @ deaep. 3akoH Poc. 1 The housing code of Russian Federation [Text]: the Federal

®enepauum ot 17 pex. 2009 r. Ne318-®3 : npumaT Foc. Ay- statute of Russian Federation from 29 dec. 2004 Ne188-FZ:

Moit denep. Cobp. Poc. ®eaepaunm 11 Aek. 2009 1. : opobp. accepted by State Duma of Federal Assembly of Russian

CoseTom ®epepaumn ®epep. Cobp. Poc. ®epepaumn 16 Federation 22 dec. 2004: approved by Federation Council of

pex. 2009 r. // Topran loc. [ymbl Poc. ®epepaumn. URL: Federal Assembly of Russian Federation 24 dec. 2004 — M:

http://www.duma.gov.ru/. Omega-L, 2009. - 104 p.

5. O BHeceHnn nsmeHenuii B cTatb 149 1 162 YacT BTOPO  »  The tax code of Russian Federation [Text]: the first part from July,
Hanorosoro koaekca Poccuiickolt eepaumit [SneKTpoHHbIi 31st, 1998 Ne146-FZ and the second part from August, 5th, 2000
pecypc] : deaep. 3akoH Poc. d{e,qepaumw oT 28 Hos6. 2009 T. Ne117-FZ. — M: STATUS QUO 97 Itd, 2010. — 1024 p.

No287-®3 : npuar Moc. [lymoit ®eaep. Cobp. Poc. ®eaepa- 3. Apout fundamentals of tariff regulation of the organizations of
Um 18 Hosb. 2009 . : opobp. CoseTom depepaunmn deaep. a municipal complex [Electronic source]: the Federal statute
Cobp. Poc. ®epepaumn 25 Hosb. 2009 r. // Toptan loc. Ly- of Russian Federation from 30 dec. 2004 Ne210-FZ: accepted

Mbl Poc. ®eaepaumn. URL: http://www.duma.gov.ru/. by State Duma of Federal Assembly of Russian Federation

22 dec. 2004: approved by Federation Council of Federal As-
sembly of Russian Federation 24 dec. 2004 //Portal of State
Duma of Russian Federation. URL: http://www.duma.gov.ru/.



CamcoHoBa J1.U., CtakaHos M.B. HAC: BO3SMOXHbIE MYTU COBEPLUEHCTBOBAHUA

4. About modification of first and second parts of Tax code of
Russian Federation in connection with introduction of new or-
der of VAT compensation [Electronic source]: the Federal
statute of Russian Federation from 17 dec. 2009 Ne318-FZ:
accepted by State Duma of Federal Assembly of Russian
Federation 11 dec. 2009: approved by Federation Council of
Federal Assembly of Russian Federation 16 dec. 2009//Portal
Gos. Portal of State Duma of Russian Federation. URL:
http://www.duma.gov.ru/.

5. About modification of articles 149 and 162 of second part of
Tax code of Russian Federation [Electronic source]: the Fed-
eral statute of Russian Federation from 26 nov. 2009 Ne287-
FZ: accepted by State Duma of Federal Assembly of Russian
Federation 18 nov. 2009: approved by Federation Council of
Federal Assembly of Russian Federation 25 nov. 2009//Portal
Gos. Portal of State Duma of Russian Federation. URL:
http://www.duma.gov.ru/.

Keywords

Taxes; value-added tax; tax system of Russian Federa-
tion; VAT compensation; tax disputes; Tax code of Rus-
sian Federation; Housing Code of Russian Federation;
municipal services; small ammedium enterprises; individ-
ual enterprise.



	1.8. НАЛОГ НА ДОБАВЛЕННУЮ СТОИМОСТЬ: ВОЗМОЖНЫЕ ПУТИ СОВЕРШЕНСТВОВАНИЯ Самсонова Л.И., управляющий партнер Фактор групп; Стаканов М.В., управляющий партер Фактор групп
	1.8. НАЛОГ НА ДОБАВЛЕННУЮ СТОИМОСТЬ: ВОЗМОЖНЫЕ ПУТИ СОВЕРШЕНСТВОВАНИЯ Самсонова Л.И., управляющий партнер Фактор групп; Стаканов М.В., управляющий партер Фактор групп
	НДС: ПУТИ СОВЕРШЕНСТВОВАНИЯ
	НДС И ЖИЛИЩНО-КОММУНАЛЬНЫЕ УСЛУГИ
	НДС И УСН: ОСОБЕННОСТИ
	Литература
	Ключевые слова
	РЕЦЕНЗИЯ


	1.8. VALUE-ADDED TAX: POSSIBLE WAYS OF IMPROVEMENT L.I. Samsonova, Managing Partner Factor group; M.V. Stakanov, Managing Partner Factor group
	1.8. VALUE-ADDED TAX: POSSIBLE WAYS OF IMPROVEMENT L.I. Samsonova, Managing Partner Factor group; M.V. Stakanov, Managing Partner Factor group
	Literature
	Keywords




